
Benjamin D. Winig, JD, MPA

Senior Staff Attorney & Program Director

Raymond Leung, JD

Staff Attorney

Liability 101:
Understanding & Overcoming Common Obstacles



ChangeLab Solutions creates innovative law and policy 
solutions that transform neighborhoods, cities, and states. 
We do this because achieving the common good means 
everyone has safe places to live and be active, nourishing 
food, and more opportunities to ensure health. Our unique 
approach, backed by decades of solid research and proven 
results, helps the public and private sectors make 
communities more livable, especially for those who are at 
highest risk because they have the fewest resources.



DISCLAIMER

The information provided in this discussion is for informational 
purposes only, and does not constitute legal advice. 
ChangeLab Solutions does not enter into attorney-client 
relationships.

ChangeLab Solutions is a non-partisan, nonprofit organization 
that educates and informs the public through objective, non-
partisan analysis, study, and/or research. The primary purpose 
of this discussion is to address legal and/or policy options to 
improve public health. There is no intent to reflect a view on 
specific legislation.

© 2015 ChangeLab Solutions 
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Policy Intervention: Safe Routes to School

A Brief History
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Policy Intervention: Shared Use



Shared use is a strategy for providing community 
recreational space where it is needed most



Liability Basics

A successful negligence claims requires…

• Duty

• Breach 

• Causation

• Damages



To Reiterate

NO LIABILITY unless…

• Someone did not act with reasonable care 

AND

• That carelessness caused an injury



Flickr CC/PinPrick

Case in Point



Balancing Risks and Benefits

• Everything we do involves risks 

• Any risk associated with a new program must be 

weighed against the risk of taking no action



Question

Principal Skinner decides to open up Springfield 

Elementary School facilities to the general public 

during non-school hours. He has known that a 

particular swing set has been broken for two 

months, causing kids to fly off when swung high. 

Lisa Simpson uses the swings after school and 

breaks a leg when the swing detaches from the 

set. 

Is Springfield Elementary School liable for 

negligence?



Question

Principal Skinner decides to implement a Safe 

Routes to School Program for Springfield 

Elementary School. He assigns a teacher, Mrs. 

Krabapple, the responsibility of being a crossing 

guard after school. There is light rain as Mrs. 

Krabapple is walking Bart Simpson across the 

street. Bart then unexpectedly gets struck by 

lightning as he crosses the street. 

Is Springfield Elementary School liable for 

negligence?



Question

Principal Skinner hires Barney Gumble to replace 

Mrs. Krabapple as the school crossing guard. 

Principal Skinner did not conduct a background 

check which would have revealed Barney to be 

the neighborhood drunk. Barney is drunk when 

he helps Lisa Simpson cross the road. She 

narrowly avoids getting hit by a car. 

If Lisa’s parents sue Springfield Elementary 

School for negligence, will they win?



Immunity

• No damages regardless of actions

• But…



Managing Risk - Crossing Guards
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• When and Where

• Screen, Train, Equip

• When and Where

• Screen, Train, Equip



Managing Risk - Crossing Guards
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• Absences and Changes

• Communication

• Absences and Changes

• Communication



1. Reasonably safe 

environment

2. Shared use agreements

3. Awareness of legal 

protections in state law

Managing Risk -

Shared Use



A Quick Aside…
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A Final Thought…

What’s the best way to avoid liability?What’s the best way to avoid liability?



Fact SheetsFact Sheets



More Fact SheetsMore Fact Sheets



Primers and ToolkitsPrimers and Toolkits



Additional ResourcesAdditional Resources



USDA NON-DISCRIMINATION 

STATEMENT

The U.S. Department of Agriculture prohibits discrimination against its customers, employees, and applicants 

for employment on the bases of race, color, national origin, age, disability, sex, gender identity, religion, 

reprisal, and where applicable, political beliefs, marital status, familial or parental status, sexual orientation, or 

all or part of an individual’s income is derived from any public assistance program, or protected genetic 

information in employment or in any program or activity conducted or funded by the Department. (Not all 

prohibited bases will apply to all programs and/or employment activities.)

If you wish to file a Civil Rights program complaint of discrimination, complete the USDA Program 

Discrimination Complaint Form, found online at www.ascr.usda.gov/complaint_filing_cust.html , or at any 

USDA office, or call (866) 632-9992 to request the form. You may also write a letter containing all of the 

information requested in the form. Send your completed complaint form or letter to us by mail at U.S. 

Department of Agriculture, Director, Office of Adjudication, 1400 Independence Avenue, S.W., Washington, D.C. 

20250-9410, by fax (202) 690-7442 or email at program.intake@usda.gov .

Individuals who are deaf, hard of hearing or have speech disabilities may contact USDA through the Federal 

Relay Service at (800) 877-8339; or (800) 845-6136 (Spanish).

For any other information dealing with Supplemental Nutrition Assistance Program (SNAP) issues, persons 

should either contact the USDA SNAP Hotline Number at (800) 221-5689, which is also in Spanish or call the 

Arizona Nutrition Network Hotline; in Maricopa County call 602-542-9935, outside of Maricopa County call 1-

800-352-8401. 
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